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OHS Introduction - Outline

• Introduction
• The Code
• How to read the Labour 

Code, Part II
• Right & responsibilities of 

employers & employees
• OHS Committee
• Resolving complaints and 

work refusals
• Workplace inspections

• Writing and filling OHS reports
• OHS policies for WHMIS, First 

Aid and Fire Safety
• Ergonomics
• Pregnant & nursing employees 

OHS policies
• Violence prevention
• Critical Incidents & Fatalities
• Incident investigations
• Enforcement 
• Criminal liability
• Review 



OHS History

• 1800 – Great Britain - Union
• 1971 - Canada Labour Code 
• 1976 - Ham Commission 
• 1978  - Amendment to Part IV of CLC
• 1986  - CLC - Part II December 1988 
• 1987 - WHMIS
• 1988 - Amendment Part II and COHSR 
• 2000 – Amendment to Part II 
• Nov 28, 2005 - Hazard Prevention 
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Introduction
Federal laws for occupational health & safety apply to:

1. Federal departments
2. Federal crown corporations
3. Telecommunications industries
4. Inter-provincial  (railways, transport, etc...)
5. Chartered Banks
6. Uranium mining
7. Grain elevators 
8. First nations activities
However, it does not apply to the Royal Canadian Mounted, military or those 

covered under the Public Service Modernization Act.
(2003, c. 22).
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Introduction
Federal Health and Safety regulations consist of:

1. Canada Labour Code Part II
2. Canada Occupational Health & Safety 

Regulations
3. Other regulations that may apply to aviation, 

railway, marine, shipping, etc...
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How to read the Labour Code
The Act is divided into three distinct parts. 
• The first part deals with collective bargaining 

between unions and employers. Part I
• The second part deals with health & safety in 

the workplace. Part II  
• The third part deals with employment standards 

but defers mostly to Provincial legislation for each 
province of employment. Part III
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Canada Labour Code Part II is a negotiated 

Occupational Health & Safety Guidelines.

• Collective agreement between union and management. 
(exceed standards)

• Treasury Board directives are Health & Safety Standards 
negotiated by the employer and federal employees unions.

Reference: web -TBC
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Canada Labour Code, Part II

• The Code sets duties and rights of employer and 
employees and general principles. 

• The regulations provide the specific details for 
requirements under the Code and provide detail on how 
duties are to be carried out. 

• Regulations may apply to all workplaces or be specific to 
certain workplaces, hazards or processes. 
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The Code governs health & safety of employees

• “Provide, in the prescribed manner, each 
employee information, instruction, training 
and supervision necessary to ensure their 
health and safety at work.”

Paragraph 125(1) (q) of the Code.
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1. Canada Labour Code Part II 

• Governs health and safety of workers in the 
federal jurisdiction

• General requirement  to prevent workplace 
injuries and illnesses

Canada Labour Code requires employers to 
provide training and education to employees
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• 135. (4)(d)(i)
 135                         Section
 (4)                           Sub-section
 (d)                           paragraph
 (i)                            sub-paragraph

 Information : search the Code
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How to read the Labour Code, Part II
• PART II , OCCUPATIONAL HEALTH AND SAFETY

Section 122 to Section 160.

This part of the act focuses on the recognition and prevention of 
hazards :

“is to prevent accidents and injury to health arising out of, linked with 
or occurring in the course of employment.” [s.122.1]

“preventive measures should consist first of the elimination of hazards, 
then the reduction of hazards and finally, the provision of personal 
protective equipment, clothing, devices or materials, all with the 
goal of ensuring the health and safety of employees.” [s.122.2]
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How to read the Labour Code, Part II
• Sections 122.3 and 132 establish conditions for 

employees with a special needs and pregnant and 
nursing employees.

• Section 126 sets out the duties of employees.
• sections 127.1 and 128 set out a resolution process in 

case of a conflict between employee and employer.
• sections 134 to 140 establish requirements, 

regulations, and procedures for health and safety 
committees, representatives, and officers.

• Section 148 set out for violations of the Code
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Duties of Employer and Employee 

• General Duty Clause: Section 124 
• Specific duties of employer; Sections 125,  
• Employee duties; Section 126 

• “Duties have been expanded to cover the "activities" of employees, and other persons 
employed by a department or agency, and, where the employer does not control the 
conditions in the work place concerned, includes those "activities" happening outside of 
"work places" under the employer's control. While employers may not be able to control a 
work place, they can control the activities of their employees in work places that are not 
under their direct control and whether the employees are working there.

• Includes employees working in third party premises, teleworking and employees with 
duties that are not conducted from a fixed location.

• Will give a higher profile to situations where persons employed in the Public Service are 
engaged in the multitude of activities carried out on behalf of the government on third party 
premises, or away from the office or work location.” reference: Manager's Handbook Canada Labour Code - Part II
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Amendments of the Code (added to the Code)

• Definition of Danger
• Responsibilities between parties (ICRP) - 2000
• Policy committee
• Pregnant and nursing employees
• Canadian Criminal Code – 2004
• Non-Smokers Health Act – Oct 2007
• HPP (XIX) - Nov 2005
• Ergonomics - Nov 2007
• Violence Prevention in Workplace ( XX) – May 08
• Future amendments – Committee regulations, etc.. ?

15
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Meet Employer Responsibilities

Employer must:
1. Develop, supervise programs for the prevention of 

hazards.( WHMIS, etc..)
2. Develop and apply health & safety programs and 

policies.: Section 125(1)
Managers and supervisors must:
1. Advise employees about potential hazards.
2. Apply safe work practices and consult with the OHS 

committee.: Section 125(1)(z.03)
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How to read the Labour Code, Part II
Sections to review
Sections 124 and 125 set out the duties of employers 

with regard to the health and safety of their 
employees.

A list is provided of 45 general and specific duties for 
the employer to follow.

These duties include providing first-aid facilities, 
water, washrooms, safety equipment , etc..
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The regulations will require the employer to:
• development of a hazard identification 

methodology; 
• hazard and risk assessment; 
• hazard and risk control; 
• an implementation plan; 
• regular program evaluation; and 
• employee training and education. 
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Right to Refuse Dangerous Work : 5 Steps

1. Right to refuse if employee believes the work will endanger 
their health and safety, Section 128 .

2. Refusal must be investigated by the employer. 
3. Employer must advise the workplace committee or health 

and safety representative of the action taken to resolve the 
matter.

4. If employee still believes danger exists, the matter shall be 
investigated in the presence of the employee and workplace 
committee health and safety representative. 

5. If employee still believes danger exists health and safety 
officer must be notified. 
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Definition of Danger:
"danger" means any existing or potential hazard or
condition or any current or future activity that could 
reasonably be expected to cause injury or illness to a 
person exposed to it before the hazard or condition can 
be corrected, or the activity altered, whether or not the 
injury or illness occurs immediately after the exposure to 
the hazard, condition or activity, and includes any 
exposure to a hazardous substance that is likely to result 
in a chronic illness, in disease or in damage to the 
reproductive system; reference  CLC Part II



Joint Occupational Health and Safety Committees
(JOHSC) & Representatives - CLC Part II Course

• Committees required in work places where there are 20 or more employees, sec. 135

• Health and safety representatives required in work places where there are 1 to 19 
employees, Section 136

• Workplaces with 300 or more employees also require a policy health and safety 
committee, Section 134 

Identify Workplace Hazards

– Meet a minimum of  nine (9) times a year
– Inspect, each month, all or part of the work place so all of the workplace is 

inspected at least once a year

• Investigate and resolve concerns

• Participate in the management of health and safety

• Obtain information 
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• The powers and duties of the Committee include:

– Cooperate with Health and Safety Officers 
– Advisory body to the employer

 Receive and deal with complaints regarding health and safety

 Participate in inquiries and investigations concerning health and safety

 Assist in accident investigations, work refusals, and the internal complaint 
resolution process 

 Assist in investigations and assessments regarding exposure to hazardous 
substances

Duties of the Representative
As the Work Place Committee items except for conducting regular meetings
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Composition of the Work Place Committee

1. At least two persons
2. At least half of the members are employees who

• do not exercise managerial functions
• have been selected by

*There must be a co-chair person that chairs the 
meeting 

Employee Members, Work Place Committee
• union or by employees

Employer Members, Work Place Committee
• by management

Note: If a person is not selected, the employer must perform the
functions of the committee until a person is selected
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Employer Must:
• Section 125(1)(z.01) requires that employer ensures the committee 

members or representatives receive the prescribed training in health and 
safety and informed of their duties. 

• Employer has 30 days to respond in writing to policy or workplace 
committee recommendations, Section 125.(1)(z.10) 

• Keeping Minutes
 Minutes should be kept of each meeting

 Action items should be clearly identified with the problem and 
corrective actions clearly stated.   

 Minutes should be clearly posted within the workplace - remember 
the Committee is intended to represent all workers.
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Workplace Inspections
Section 125.(1) (z.12) & 135.(7)(k) 
• Workplace inspections and in– inspecting all 

or part of the workplace monthly, and every 
part of the workplace annually. 
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OHS Policies for WHMIS – section 125.1(d)

Workplace Hazardous Material Information System
WHMIS provides workers the Right to Know about 

materials used in their workplace. There are 3 ways 
that information on hazardous materials and controlled 
products is provided to worker:

1. Standardized supplier label
2. Safety data sheet (SDS)
3. Education and Workplace training 
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OHS Policies for First Aid  -Section 16 of COHSD

16.3 (1) At every workplace at which six or more employees are 
working at any time, the employer shall ensure that there is 
a first aid attendant.

(4) At every workplace that is required to have a first aid 
attendant, the employer shall ensure that the first aid 
attendant at the workplace is qualified by having at least 

(a) if the workplace is an office workplace for which the 
ambulance response time is 

(i) up to two hours, a basic first aid certificate, or 
(ii) more than two hours, a standard first aid 

SOR/2000-328, s. 2.



CLC Part II Course
OHS Policies for Fire Safety – National Fire Code
• If you discover smoke fire or smell gas
• Immediately follow internal Fire Safety 

procedures
• Leave the area by the nearest/safe exit 
• Do not take elevators
• Report to the designated area
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Ergonomics – section 125(1)(t)
The Code requires the employer to provide acceptable 

work stations that meet Canadian ergonomic 
standards.

If needed, hire an ergonomist to evaluate workstations.

Amendments to Part XIX of the Canada Occupational Health 
and Safety Regulations (COHS) call on employers to 
incorporate ergonomic-related hazards responsible for the 
development of MSDs into their legally mandated 
Workplace Hazard Prevention Program.
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Feet flat on floor or on 
footrest

Sufficient room 
for knees

Neutral arm, wrist
and shoulder
position

18-30 inches

0-20o
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Pregnant & Nursing Employees –Section 132
• Employer is obligated to accommodate the 

employee by modified duties at the 
employee’s regular pay and benefits.

• Employee may cease work if she believe it 
may pose a risk to her health or foetus or child

Is a medical certificate immediately required?
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Violence prevention - Section 125(z.16)

Employer is required to take the appropriate 
steps to prevent and protect violence in the 
workplace.

• Source: Web Ontario Government
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Similar to the Prevention Program Regulations, the 
Violence Prevention Regulations will require:
• identification of violence potential situations or 

environments; 
• assessment of violence potential situations or 

environments; 
• development of control procedures; 
• training and education programs; and 
• audit and review protocols. 
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Fatalities and Critical Injuries 

• Disabling injury defined in Part XV of Regulations, 
Hazardous Occurrence Investigation, Recording and 
Reporting .

• Employer must appoint a qualified person to 
investigate fatalities and disabling injuries, Part XV of 
the Regulations .

• Employer must notify health and safety officer not 
later than 24 hours after a fatality or disabling injury 
listed in Section 15.5 of Part XV of the Regulations .
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Incident Investigations
4 Basic Questions you need to ask when investigating an accident are:

1. What Happened ?
2. How did it happen ?
3. Why did it happen ?
4. What should be done to prevent a recurrence ?

Investigation Process (IP)

1.  Accident
2. Respond
3. Collect information
4. Analyze information
5. Write report
6. Follow up
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Law is enforced by: (CLC 141)
Health & Safety Officers of HRSDC

Enforcement may take two forms:
 Issuing a direction (to be provided in writing)

Correction of an identified contravention (either current or recent) 
within a specified time frame

Stop work  

 Laying a charge
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• A Health and Safety Officer has many duties, 

including (CLC 141):

 carry a certificate of authority and show this certificate to anyone who 
asks to see it

 investigate every death of an employee that occurred in the workplace or 
while the employee was working, or that was the result of an injury that 
occurred in the workplace or while the employee was working

 enter any workplace at any reasonable time (except a private residence 
without permission)

 conduct examinations, tests, inquiries, investigations and inspections or 
direct the employer to conduct them

 take or remove for analysis, samples or any material or substance or any 
biological, chemical or physical agent
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Enforcement
Every person who contravenes a provision of the Code and 

regulations is guilty of an offense and liable:
• On conviction on indictment: A fine of not more than $ 

1,000,000 or imprisonment for a term of not more that two 
years, or both.

• On summary conviction to a fine not more than $ 100,000.
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Criminal Liability
The Criminal Code, section 217.1 ( Bill C-45)
• Sets out rules to establish criminal liability to 

organizations for the act of their employees.
• Imposes a legal duty on employers to take 

reasonable measures to protect the health & 
safety of employees and public safety.
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Canada Labour Code , Part II

Duties on employers and employees

Protection of workers

Failure to comply with the Code

Onus is on the employer to prove due
diligence

No criminal record

Bill C-45

Duties on any individual who directs
the work
Protection of workers & public

Disregard for duty

Burden of proof is on the Crown

Criminal record
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Review

• The Code sets duties and rights to employer and employees.
• Regulations may apply to all workplace or be specific to certain 

workplaces and hazards.
• Governs health and safety of workers in the federal jurisdiction.

Health and Safety is everyone’s business !

End of Workshop !

Thank you !



REFERENCES
• Manager’s Handbook – Canada Labour Code – Part II

http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/tbm_119/clc-
CLC1-eng.asp

 Canada Labour Code, Part II
http://lois.justice.gc.ca/en/L-2/

 Labour Program (HRSDC) : 
http://www.hrsdc.gc.ca/eng/labour/workplace_health/index.shtml

• Employee Assistance Program (EAP), 24 hours a day year 
round:
1-800-298-7708
TDD:  1-800-567-5803


